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I. INTRODUCTION

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or
national origin in programs and activities receiving Federal financial assistance. Specifically,
Title VI provides that "no person in the United States shall, on the ground of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.”" (42 U.S.C.
Section 20004).

Recipients of public transportation funding from FTA and the Virginia Department of Rail and
Public Transportation (DRPT) are required to develop policies, programs, and practices that
ensure that federal and state transit dollars are used in a manner that is nondiscriminatory as
required under Title V1.

This document details how the Winchester Frederick County Metropolitan Planning
Organization (WinFred MPO) incorporates nondiscrimination policies and practices in providing
services to the public. WinFred MPOs Title VI policies and procedures are documented in this
plan and its appendices and attachments. This plan will be updated periodically (at least every
three years) to incorporate changes and additional responsibilities that arise.



II. POLICY STATEMENT AND AUTHORITIES

Title VI Policy Statement

The WinFred MPO is committed to ensuring that no person shall, on the grounds of race, color,
national origin, as provided by Title VI of the Civil Rights Act of 1964 and the Civil Rights
Restoration Act of 1987 (PL 100.259), be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any program or activity, whether those
programs and activities are federally funded or not.

The WinFred MPO Title VI Manager is responsible for initiating and monitoring Title VI

activities, preparing required reports, and other responsibilities as required by Title 23 Code of
Federal Regulations (CFR) Part 200, and Title 49 CFR Part 21.
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Signature of Authorizing Official Date

Authorities

Title VI of the 1964 Civil Rights Act provides that no person in the United States shall, on the
grounds of race, color, national origin, or sex, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity receiving
federal financial assistance (refer to 49 CFR Part 21). The Civil Rights Restoration Act of 1987
broadened the scope of Title VI coverage by expanding the definition of the terms “programs or
activities” to include all programs or activities of Federal Aid recipients, sub recipients, and
contractors, whether such programs and activities are federally assisted or not.

Additional authorities and citations include: Title V1 of the Civil Rights Act of 1964 (42 U.S.C.
Section 2000d); Federal Transit Laws, as amended (49 U.S.C. Chapter 53 et seq.); Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (42
US.C. 4601, et seq.); Department of Justice regulation, 28 CFR part 42, Subpart F,
“Coordination of Enforcement of Nondiscrimination in Federally-Assisted Programs”
{December 1, 1976, unless otherwise noted); U.S. DOT regulation, 49 CFR part 21,
“Nondiscrimination in Federally-Assisted Programs of the Department of Transportation—
Effectuation of Title VI of the Civil Rights Act of 1964” (June 18, 1970, unless otherwise noted);
Joint FTA/Federal Highway Administration (FHWA) regulation, 23 CFR part 771,
“Environmental Impact and Related Procedures” (August 28, 1987); Joint FTA/FHWA
regulation, 23 CFR part 450 and 49 CFR part 613, “Planning Assistance and Standards,”
(October 28, 1993, unless otherwise noted); U.S. DOT Order 5610.2, “U.S. DOT Order on
Environmental Justice to Address Environmental Justice in Minority Populations and Low-
Income Populations,” (April 15, 1997); U.S. DOT Policy Guidance Conceming Recipients’



Responsibilities to Limited English Proficient Persons, (December 14, 2005), and Section 12 of
FTA’s Master Agreement, FTA MA 13 (October [, 2006).

Annual Nondiscrimination Assurance to the Virginia Department of Rail and
Public Transportation (DRPT)

As part of the Certifications and Assurances submitted to the DRPT with the Annual Grant
Application and all Federal Transit Administration grants submitted to the VDRPT, the WinFred
MPO submits a Nondiscrimination Assurance which addresses compliance with Title V1 as well
as nondiscrimination in hiring (EEO) and contracting (DBE), and nondiscrimination on the basis
of disability (ADA). In signing and submitting this assurance, the WinFred MPO confirms to
VDRPT the agency’s commitment to nondiscrimination and compliance with federal and state
requirements.



I11.

ORGANIZATION AND TITLE VI PROGRAM RESPONSIBILITIES

The WinFred MPOs Secretary-Treasurer is responsible for ensuring implementation of the
agency’s Title VI program. Title VI program elements are interrelated and responsibilities may
overlap. The specific areas of responsibility have been delineated below for purposes of clarity.

Overall Organization for Title VI

The Title VI Manager and is responsible for coordinating the overall administration of
the Title VI program, plan, and assurances, including complaint handling, data collection
and reporting, annual review and updates, and internal education.

Martha Shickle, Executive Director and appointed staff is responsible for public outreach
and involvement. This includes development and implementation of the Limited English
Proficiency (LEP) plan. Those responsible for this area also coordinate with those who
are responsible for service planning and delivery.

Martha Shickle, Executive Director and appointed staff is responsible for service
planning and delivery. This includes analysis of current services, analysis of proposed
service and fare changes, and environmental justice. Those responsible for this area also
coordinate with those who are responsible for service planning and delivery.

Detailed Responsibilities of the Title VI Manager

The Title VI Manager is responsible for supervising the other staff assigned with Title VI
responsibilities in implementing, monitoring, and reporting on WinFred MPOs compliance with
Title VI regulations. In support of this, the Title VI Manager will:

[dentify, investigate, and eliminate discrimination when found to exist.

Process Title VI complaints received by the WinFred MPO in accordance with the
agency’s Nondiscrimination Complaint Procedures (presented below).

Meet with the other staff assigned with Title VI responsibilities, including public
outreach & involvement and service planning and delivery periodically to monitor and
discuss progress, implementation, and compliance issues.

Periodically review the agency’s Title VI program to assess if administrative procedures
are effective, staffing is appropriate, and adequate resources are available to ensure
compliance.



Annual Review of Title VI Program

Each year, in preparing for the Annual Report and Updates, the Title VI Manager and Liaison(s)
will review the agency’s Title VI program to assure implementation of the Title VI plan. In
addition, they will review agency operational guidelines and publications, including those for
contractors, to verify that Title VI language and provisions are incorporated, as appropriate.

Title VI Clauses in Contracts

In all procurements requiring a written contract, WinFred MPOs contract will include the federal
non-discrimination clauses. The Title VI Manager will work with the Senior Project and

Operations Manager.



IV. PROCEDURES FOR NOTIFYING THE PUBLIC OF TITLE VI
RIGHTS AND HOW TO FILE A COMPLAINT

WinFred MPO includes the following language on all printed information materials, on the
agency’s website, in press releases, in public notices and in published documents:

The WinFred MPO is committed to ensuring that no person is excluded from
participation in, or denied the benefits of its transit services on the basis of race, color
or national origin, as protected by Title VI of the Civil Rights Act of 1964.

For additional information on WinFred MPOs nondiscrimination policies and
procedures or to file a complaint, please visit the website at www.winfredmpo.org or
contact Martha Shickle, Executive Director, Northern Shenandoah Valley Regional
Commission, 400 Kendrick Lane, Suite E, Front Royal, VA22630.

Instructions for filing Title VI complaints are posted on the agency’s website.
If you believe you have been subjected to discrimination under Title VI based on your
race, color, national origin, or any aspect of this policy, you may file a complaint up to
180 days from the date of the alleged discrimination.

The complaint should include the following information:

o Your name, address, and how to contact you (i.e., telephone number, email address,
etc.)

o How, when, where, and why you believe you were discriminated against.
The location, names and contact information of any witnesses.

The complaint may be filed in writing to:

Martha Shickle, Executive Director, Northern Shenandoah Valley Regional
Commission, 400 Kendrick Lane, Suite E, Front Royal, VA 22630



Y. PROCEDURES FOR HANDLING, TRACKING, RESOLVING AND
REPORTING INVESTIGATIONS/COMPLAINTS AND LAWSUITS

Any individual may exercise his or her right to file a complaint with the WinFred MPO if that
person believes that she/he or any other program beneficiaries have been subjected to unequal
treatment or discrimination in the receipt of benefits/services or prohibited by non-discrimination
requirements. WinFred MPO will report the complaint to DRPT within three business days (per
DRPT requirements), and make a concerted effort to resolve complaints locally, using the
agency’s Nondiscrimination Complaint Procedures, as described below. All Title VI complaints
and their resolution will be logged as described under “Data collection” and reported annually (in
addition to immediately) to DRPT.

Should any Title VI investigations be initiated by FTA or DRPT, or any Title VI lawsuits be
filed against the WinFred MPOQ, the agency will follow these procedures:

Overview

These procedures apply to all complaints filed under Title VI of the Civil Rights Act of 1964 as
amended, and the Civil Rights Restoration Act of 1987, relating to any program or activity
administered by the WinFred MPO, as well as to sub-recipients, consultants, and/or contractors.
Intimidation or retaliation of any kind is prohibited by law. These procedures do not deny the
right of the complainant to file formal complaints with other state or federal agencies, or to seek
private counsel for complaints alleging discrimination. These procedures are part of an
administrative process that does not provide for remedies that include punitive damages or
compensatory remuneration for the complainant. Every effort will be made to obtain early
resolution of complaints at the lowest level possible. The option of informal mediation
meeting(s) between the affected parties and the Title VI Manager may be utilized for resolution.
The Title VI Manager will make every effort to pursue a resolution to the complaint. Initial
interviews with the complainant and the respondent will request information regarding
specifically requested relief and settlement opportunities.

Procedures

1. Any individual, group of individuals or entity that believes they have been subjected to
discrimination on the basis of race, color, or national origin may file a written complaint with
the WinFred MPOs Title VI Manager. The complaint is to be filed in the following manner:

a. A formal complaint must be filed within 180 calendar days of the alleged occurrence.
b. The complaint shall be in writing and signed by the complainant(s).
¢. The complaint should include:

o the complainant’s name, address, and contact information

» (i.e, telephone number, email address, etc.)



b

e the date(s) of the alleged act of discrimination (if multiple days, include the date
when the complainant(s) became aware of the alleged discrimination and the date on
which the alleged discrimination was discontinued or the latest instance).

e adescription of the alleged act of discrimination
the location(s) of the alleged act of discrimination (include vehicle number if
appropriate)

o an explanation of why the complainant believes the act to have been discriminatory
on the basis of race, color, and national origin

s if known, the names and/or job titles of those individuals perceived as parties in the
incident

» contact information for any witnesses

¢ indication of any related complaint activity (i.e., was the complaint also submitted to
DRPT or FTA?)

d. The complaint shall be submitted to the WinFred MPO Title VI Manager at 400 Kendrick
Lane, Suite E, Front Royal, Virginia.

e. Complaints received by any other employee of the WinFred MPO will be immediately
forwarded to the Title VI Manager.

. Inthe event that a person makes a verbal complaint of discrimination to an officer or
employee of the recipient, the person shall be interviewed by the Title VI Coordinator. If
necessary, the Title VI Coordinator will assist the person in putting the complaint in
writing and submit the written version of the complaint to the person for signature. The
complaint shall then be handled in the usual manner.

Upon receipt of the complaint, the Title VI Manager will immediately:

a. notify DRPT (no later than 3 business days from receipt)

b. notify the WinFred MPO Policy Board Chairman

¢. ensure that the complaint is entered in the complaint database

Within 3 business days of receipt of the complaint, the Title VI Manager will contact the
complainant by telephone to set up an interview.

The complainant will be informed that they have a right to have a witness or representative
present during the interview and can submit any documentation he/she perceives as relevant
to proving his/her complaint.

1f DRPT has assigned staff to assist with the investigation, the Title VI Manager will offer an
opportunity to participate in the interview.

The alleged discriminatory service or program official will be given the opportunity to
respond to all aspects of the complainant's allegations.

The Title VI Manager will determine, based on relevancy or duplication of evidence, which
witnesses will be contacted and questioned.

The investigation may also include:

investigating contractor operating records, policies or procedures

reviewing routes, schedules, and fare policies

reviewing operating policies and procedures

reviewing scheduling and dispatch records

observing behavior of the individual whose actions were cited in the complaint

oo oe
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9.

10.

1.

12.

13.

14,

All steps taken and findings in the investigation will be documented in writing and included

in the complaint file.

The Title VI Manager will contact the complainant at the conclusion of the investigation, but

prior to writing the final report, and give the complainant an opportunity to give a rebuttal

statemnent at the end of the investigation process.

At the conclusion of the investigation and within 60 days of the interview with the

complainant, the Title VI Manager will prepare a report that includes a narrative description

of the incident, identification of persons interviewed, findings, and recommendations for

disposition. This report will be provided to the WinFred MPO Policy Board Chairman,

DRPT, and, if appropriate, the WinFred MPOs legal counsel.

The Title VI Manager will send a letter to the complainant notifying them of the outcome of

the investigation. If the complaint was substantiated, the letter will indicate the course of

action that will be followed to correct the situation. If the complaint is determined to be

unfounded, the letter will explain the reasoning, and refer the complainant to DRPT in the

event the complainant wishes to appeal the determination. This letter will be copied to

DRPT.

A complaint may be dismissed for the following reasons:

a. The complainant requests the withdrawal of the complaint.

b. An interview cannot be scheduled with the complainant after reasonable attempts.

c. The complainant fails to respond to repeated requests for additional information needed
to process the complaint.

DRPT will serve as the appealing forum to a complainant that is not satisfied with the

outcome of an investigation conducted by the WinFred MPO. DRPT will analyze the facts

of the case and will issue its conclusion to the appellant according to their procedures.

10



VI. STAFF TRAINING RELATED TO THE TITLE VI PROGRAM

In an effort to continuously improve the WinFred MPOs overall compliance, nondiscrimination
training will be coordinated with FHWA, VDOT, DRPT and Winchester Transit (WinTran) and
made available to the WinFred MPO staff on an ongoing basis to ensure up-to-date knowledge of
Title VI and other nondiscrimination statues.

11



VII. LANGUAGE ASSISTANCE PLAN FOR PERSONS WITH LIMITED
ENGLISH PROFICIENCY (LEP)

Introduction and Legal Basis

LEP is a term that defines any individual not proficient in the use of the English language. The
establishment and operation of an LEP program meets objectives set forth in Title VI of the Civil
Rights Act and Executive Order 13116, Improving Access to Services for Persons with Limited
English Proficiency (LEP). This Executive Order requires federal agencies receiving financial
assistance to address the needs of non-English speaking persons. The Executive Order also
establishes compliance standards to ensure that the programs and activities that are provided by a
transportation provider in English are accessible to LEP communities. This includes providing
meaningful access to individuals who are limited in their use of English. The following LEP
language implementation plan, developed by the WinFred MPO is based on FTA guidelines.

As required, the WinFred MPO developed a written LEP Plan (below). Using 2010 and
American Community Survey (ACS) Census data, WinFred MPO has evaluated data to
determine the extent of need for translation services of its vital documents and materials.

LEP persons can be a significant market for public transit, and reaching out to these individuals
can help increase their utilization of transit. Therefore, it also makes good business sense to
translate vital information into languages that the larger LEP populations in the community can

understand.

Assessment of Needs and Resources

The need and resources for LEP language assistance were determined through a four-factor
analysts as recommended by FTA guidance.

Factor 1: Assessment of the Number and Proportion of LEP Persons Likely to be
Served or Encountered in the Eligible Service Population

The WinFred MPO has reviewed census data on the number of individuals in its service
area that have limited English Proficiency, as well as the languages they speak.

Language Use and English-Speaking Ability for the Population by County and City
Speak non-English at Home

Total Speak # of Pop. |% of Pop. |English |English |English |English

Pop.5+ Englishat |Total Pop. |Percent Non-]Not Welll [Not Well/ [Ability-  |Ability-  |Ability-  |Ability-

years Home Non-English |English Not at all |Not at all [Very Well [Well Not Well |Not at all
Frederick County 72,340 66,412 5,928 8.20% 1,527 211% 3,248 1,347 1,270 257
Town of Stephens City 1,791 1,725 66 3.70% 4 0.22% 25 22 4 0
City of Winchesler 24,338 20.618 3,270 15.30% 2.035 8.36% 1.565 1.134 1.724 n

Source; US Census Bureau 2010 ACS
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Information from the 2006-2010 ACS also provides more detail on the specific languages that
are spoken by those who report they speak English less than very well. Languages spoken at
home by those with LEP are presented below. These data indicate the extent to which
translations into other language are needed to meet the needs of LEP persons.

Languages spoken in the City of Winchester

Number Percent

Spanish 273 11.22%
Indo-European 1514 6.22%
Asian and Pacific Island 310 1.27%
Other 179 0.74%

Factor 2: Assessment of Frequency with Which LEP Individuals Come Into Contact
with the Transit Services or System

The WinFred MPO has reviewed the relevant benefits, services, and information
provided by DRPT and determined the extent to which LEP persons have come into
contact with these functions through the following channels:

e  Public involvement and public engagement meetings/hearings for all transportation
related projects.
e  Translator services are available through Staunton’s VDOT District Office.

We will continue to identify emerging populations as updated Census and American
Community Survey data become available for our service area. In addition, when LEP
persons contact our agency, we attempt to identify their language and keep records on
contacts to accurately assess the frequency of contact. To assist in language
identification, we use a language identification flashcard based on that which was
developed by the U.S. Census. (http://www.lep.gov/ISpeakCards2004.pdf)]

Information from Community Organizations that Serve LEP Persons

To supplement the Census data, the WinFred MPO conducted community outreach to the
following organizations that work with LEP populations:

o Coalition for Racial Unity, Winchester, VA outreach via Facebook

13



Factor 3: Assessment of the Nature and Importance of the Transit Services to the
LEP Population

One of WinFred MPOs main function is to support cooperative, comprehensive, and
continuing public transportation planning and services as outlined in federal
transportation acts. In doing so, the WinFred MPO develops the Transportation
Improvement Program, the Public Participation Plan, the Long Range Transportation
Plan Year 2035 and other studies. Another key function of the MPO is to work closely
with its main transit provider — Winchester Transit — in providing planning documents
such as the Transit Development Plan.

DRPT’s “Public Transportation and Transportation Demand Management Grant Program
Guidance Handbook™ provides Winchester Transit with application guidance regarding
the various state and federal public transportation grant programs. The document
contains two major parts;

1. An overview of the grant programs administered by DRPT, a description
of DRPTs’ public transportation investment policy, and a calendar
describing each step in the grant application process.

2. A description of eligible expenses, match ratios, application evaluation
criteria, and the application procedure.

DRPT is required by the FTA to ensure that recipients of FTA assistance — such as
Winchester Transit, comply with federal requirements. To meet this federal mandate,
DRPT conducts periodic reviews of Winchester Transit. Additional objectives of the
reviews are to ensure compliance with state requirements, encourage progress, and
identify training and technical assistance needs.

Factor 4: Assessment of the Resources Available to the Agency and Costs

The WinFred MPO provides access to LEP person via translation services through
VDOT’s Staunton District Office.

Costs must be factored into this balancing test as part of the consideration of “resources
available.” Reasonable steps may cease to be reasonable when the costs imposed
substantially exceed the benefits in light of the factors outlined in the U.S. DOJ LEP
Guidance. In the WinFred MPOs case, the needs of the LEP population will be met on
an as needed basis by translator services:

o Translation of vital documents upon request
s VDOT's language translator contractor

14



LEP Implementation Plan

Considering the area served by the WinFred MPO and the number of LEP individuals, it
is necessary to provide at least the most basic and cost-effective services available to
ensure compliance with Executive Order 13166.

o Publish vital documents such as the discrimination complaint form on the
WinFred MPO website in languages other than English as requested.

¢ Disseminate the LEP Plan to community organizations, governmental entities,
and other interested persons; in languages other than English upon request.

e With advance notice of seven calendar days, provide interpreter services at any
meeting or public hearing. This will include foreign language and hearing
impaired interpreter services.

» Place statements in notices and publications that interpreter services are available
for meeting, with seven days advance notice.

e Include a LEP policy updates of the Public Participation Plan.

15



VIII. PUBLIC OUTREACH AND INVOLVEMENT

Transportation has a direct and personal impact on the population of a region and is of
critical importance to economic vitality and quality of like. The WinFred MPO
continually endeavors to provide citizens, affected public agencies, and other interested
parties with reasonable opportunities to be involved in the transportation planning
process.

WinFred MPO is responsible for evaluating and monitoring compliance with applicable
nondiscrimination authorities in all aspects of the WinFred MPO public participation
process. WinFred MPO staff members will:

o Ensure that all communications and public participation efforts comply with
nondiscrimination authorities.

o Develop and distribute information on nondiscrimination and WinFred MPO
programs to the general public. This item will be addresses by posting
information on the WinFred MPO website as well as distributing brochures to
local libraries and other public spaces.

e Provide services for individuals with special needs. This may include providing
interpretation services.

¢ Include the following statement in all of the WinFred MPO public notices:

“The WinFred MPO ensures nondiscrimination and equal employment in all
programs and activities in accordance with Title VI and Title VII of the Civil
Rights Act of 1964. If you have questions or concerns about your civil rights in
regards to this project or special assistance for persons with disabilities or limited
English proficiency, please contact the WinFred MPO. Sign language or non-
English language interpreters will be provided if needed and requested in advance
of this meeting. Please contact the WinFred MPO at 540-636-8800 to request an
interpreter no later than <enter date at least 14 days prior to meeting>."

o Include the above Title VI Statement in press releases and on the WinFred MPO
website.
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IX. DATA COLLECTION AND REPORTING PROCEDURES

Data collection

To ensure that Title VI reporting requirements are met, WinFred MPO maintains:

A log and database of Title VI complaints received. The investigation of and response to
each complaint is tracked within the database.

A log of the public outreach and involvement activities undertaken to ensure that minority
and low-income people had a meaningful access to these activities. The agency maintains
the following records related to public outreach and involvement:

- Paper files with copies of materials published or distributed for each planning project,
as well as all news releases, public service announcements, surveys, and written
summaries of in-person outreach events.

- A log/database of public outreach and involvement activities, including dates,
planning project, type of activity, LEP assistance requested/provided, target audience,
number of participants, and location of documentation within paper files.

Maintenance of these records is the responsibility of Title VI Coordinator and/or appointed
staff.

Annual Report and Triennial Updates

Annual Reporting

As a subrecipient providing service in an area with less than 200,000 population,
WinFred MPO submits an annual report to the DRPT that documents any Title VI
investigations/complaints/lawsuits during the preceding 12 months.

Triennial Reporting

Every three years, the WinFred MPO submits to DRPT, a complete list of the
investigations/complaints/lawsuits received in the prior three years, a summary of the
public outreach and involvement activities undertaken to ensure that minority and low-
income people had a meaningful access to these activities, and any updates to this Title
VI plan,

Updates to the Title VI Plan

As noted above, every three years, the WinFred MPO submits to DRPT an update to this
Title VI Plan. The triennial Title VI update includes the following items, or a statement to

17



the effect that these items have not been changed since the previous submission,
indicating date.

* A copy of any compliance review report for reviews conducted in the previous
three years, along with the purpose or reason for the review, the name of the
organization that performed the review, a summary of findings and
recommendations, and a report on the status or disposition of the findings and
recommendations
WinFred MPOs Limited English Proficiency (LEP) plan

o WinFred MPOs procedures for tracking and investigating Title VI complaints

e A complete list of Title VI investigations, complaints or lawsuits filed with
the WinFred MPO since the last submission

e A copy of WinFred MPOs agency’s notice to the public that it complies with
Title VI and instructions on how to file a discrimination complaint

18



X. Environmental Justice

For new construction and major rehabilitation or renovation projected where National
Environmental Policy Act (NEPA) documentation is required, the WinFred MPO will integrate
an environmental justice analysis into the NEPA documentation for submission to DRPT. The
development of environmental justice analyses is the responsibility of the WinFred MPO
Planning Staff.
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WinFred MPO

TITLE VI/ NONDISCRIMINATION ASSURANCE
(DOT Order No.1050.2A)

The_Winchester-Frederick County Metropolitan Planning Organization, (herein referred to as
the “Recipient”), HEREBY AGREES THAT, as a condition to receiving any Federal financial
assistance from the U.S. Department of Transportation (DOT), through the Federal Highway
Administration, is subject to and will comply with the following:

Statutory/Regulatory Authorities

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Nondiscrimination In Federally-Assisted Programs Of The
Department Of Transportation — Effectuation Of Title VI Of The Civil Rights Act Of 1964);

« 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations," respectively.

General Assurance

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:

"No person in the United States shall, on the ground of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity,” for which the Recipient receives Federal
financial assistance from DOT, including the Federal Highway Administration.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect
to Title VI and other Nondiscrimination requirements (The Age Discrimination Act of 1975,
and Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide
scope and coverage of these nondiscrimination statutes and requirements to include all programs
and activities of the Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with
and gives the following Assurances with respect to its federally assisted Highway Program:

1. The Recipient agrees that each "activity," "facility," or "program," as defined in §§ 21.23
(b) and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or
will be (with regard to a "facility") operated, or will be (with regard to a "program")



conducted in compliance with all requirements imposed by, or pursuant to the Acts and the
Regulations.

The Recipient will insert the following notification in all solicitations for bids, Requests
For Proposals for work, or material subject to the Acts and the Regulations made in
connection with all Federal-Aid Highway Program and, in adapted form, in all proposals
for negotiated agreements regardless of funding source:

"The Winchester-Frederick County Metropolitan Planning Organization in
accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat. 252, 42 US.C.$$ 2000d to 2000d-4) and the Regulations, hereby notifies
all bidders that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, or national
origin in consideration for an award."”

. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract
or agreement subject to the Acts and the Regulations.

. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real
property, structures, use, or improvements thereon or interest therein to a Recipient.

. That where the Recipient receives Federal financial assistance to construct a facility, or part
of a facility, the Assurance will extend to the entire facility and facilities operated in
connection therewith.

That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to rights
to space on, over, or under such property.

. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits,
or similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property acquired
or improved under the applicable activity, project, or program.

. That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the Assurance obligates the Recipient,
or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or



b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found
by the Secretary of Transportation or the official to whom he/she delegates specific authority
to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the Winchester-Frederick County Metropolitan Planning
Organization also agrees to comply (and require any sub-recipients, sub-grantees, contractors,
successors, transferees, and/or assignees to comply) with all applicable provisions governing the
FHWA access to records, accounts, documents, information, facilities, and staff. You also recognize
that you must comply with any program or compliance reviews, and/or complaint investigations
conducted by FHWA. You must keep records, reports, and submit the material for review upon
request to FHWA, or its designee in a timely, complete, and accurate way. Additionally, you must
comply with all other reporting, data collection, and evaluation requirements, as prescribed by law
or detailed in program guidance.

The Winchester-Frederick County Metropolitan Planning Organization gives this ASSURANCE
in consideration of and for obtaining any Federal grants, loans, contracts, agreements, property,
and/or discounts, or other Federal-aid and Federal financial assistance extended after the date hereof
to the recipients by the U.S. Department of Transportation under the Federal-Aid Highway Program.
This ASSURANCE is binding on the Commonwealth of Virginia, other recipients, sub-recipients, sub-
grantees, contractors, subcontractors and their subcontractors, transferees, successors in interest, and
any other participants in the Federal-Aid Highway Program.

Winchester-Frederick County Metropolitan Planning Organization

1. L PO

Brandon Davis, Executive Director

DATED 10/11/2022



APPENDIX A
U.S. DOT 1050.2A -- Appendix A

During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the "contractor") agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Nondiscrimination in Federally-
assisted programs of the U.S. Department of Transportation, the Federal Highway
Administration, as they may be amended from time to time, which are herein incorporated
by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of 49
CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for
work to be performed under a subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the contractor
of the contractor's obligations under this contract and the Acts and the Regulations relative
to Nondiscrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the Recipient or the Federal Highway Administration to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. @ Where any
information required of a contractor is in the exclusive possession of another who fails
or refuses to furnish the information, the contractor will so certify to the Recipient or the
Federal Highway Administration, as appropriate, and will set forth what efforts it has
made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the Federal Highway Administration may determine to be appropriate,
including, but not limited to:
a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.



Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement
as the Recipient or the Federal Highway Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if the
contractor becomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the contractor may request the Recipient to enter into
any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United
States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to the
provisions of Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the Winchester-Frederick County Metropolitan Planning Organization will accept
title to the lands and maintain the project constructed thereon in accordance with the Virginia General
Assembly, the Regulations for the Administration of the Federal-Aid Highway Program and the policies
and procedures prescribed by the Federal Highway Administration of the U.S. Department of
Transportation in accordance and in compliance with all requirements imposed by Title 49, Code of
Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the U.S Department of Transportation pertaining
to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. §
2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Winchester-Frederick
County Metropolitan Planning Organization all the right, title and interest of the U.S. Department
of Transportation in and to said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the Winchester-Frederick County
Metropolitan Planning Organization and its successors forever, subject, however, to the covenants,
conditions, restrictions and reservations herein contained as follows, which will remain in effect for the
period during which the real property or structures are used for a purpose for which Federal financial
assistance is extended or for another purpose involving the provision of similar services or benefits and
will be binding on the Winchester-Frederick County Metropolitan Planning Organization, its
successors and assigns.

The Winchester-Frederick County Metropolitan Planning Organization in consideration of the
conveyance of said lands and interests in lands, does hereby covenant and agree as a covenant running
with the land for itself, its successors and assigns, that (1) no person will on the grounds of race, color,
or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected
to discrimination with regard to any facility located wholly or in part on, over, or under such lands
hereby conveyed [,] [and]* (2) that the Winchester-Frederick County Metropolitan Planning
Organization will use the lands and interests in lands and interests in lands so conveyed, in compliance
with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department
of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted
programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations and Acts may be amended[, and (3) that in the event of breach of any of
the above-mentioned non-discrimination conditions, the Department will have a right to enter or re-
enter said lands and facilities on said land, and that above described land and facilities will thereon revert
to and vest in and become the absolute property of the U.S. Department of Transportation and its assigns
as such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)



APPENDIX C
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Winchester-Frederick County Metropolitan Planning Organization pursuant
to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add "as a covenant running with the
land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S.
Department of Transportation activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee,
lessee, permittee, etc.) will maintain and operate such facilities and services in
compliance with all requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
Nondiscrimination covenants, the Winchester-Frederick County Metropolitan Planning
Organization will have the right to terminate the (lease, license, permit, etc.) and to enter, re-
enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants,
the Winchester-Frederick County Metropolitan Planning Organization will have the right to
enter or re-enter the lands and facilities thereon, and the above described lands and facilities will
there upon revert to and vest in and become the absolute property of the Winchester-Frederick
County Metropolitan Planning Organization and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)



APPENDIX D
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by the Winchester-Frederick County Metropolitan Planning Organization pursuant
to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with the
land") that (1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities, (2) that in the construction of any improvements on, over, or under such land, and
the furnishing of services thereon, no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use the premises in
compliance with all other requirements imposed by or pursuant to the Acts and Regulations, as
amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
Nondiscrimination covenants, the Winchester-Frederick County Metropolitan Planning
Organization will have the right to terminate the (license, permit, etc., as appropriate) and to
enter or re-enter and repossess said land and the facilities thereon, and hold the same as if said
(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
the Winchester-Frederick County Metropolitan Planning Organization will there upon revert
to and vest in and become the absolute property of the Winchester-Frederick County
Metropolitan Planning Organization and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)



APPENDIX E
U.S. DOT 1050.2A -- Appendix E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis
of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients
and contractors, whether such programs or activities are Federally funded or not);

e Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. §§ 12131 -- 12189) as implemented
by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).





